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}/\C DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR
SAVANNAH GREENS NO. 4 SUBDIVISION
{Ofiice Buildings)

THIS DECLARATION, is made this 8th day of December, 1989, by WILLIAM
D. EVANS and CAROLINE F. EVANS, husband and wife (hereafier collectively

“Declarant”);
WITNESSETH:

WHEREAS, the above-named parties designated as the Declarant are the
owners of the land and improvements thereon, more particularly described as follows:

Lots 88 through and including 88, Block 1, SAVANNAH GREENS NO.
4 SUBDIVISION, according to the official plat thereof filed in Book
79 of Plats at Pages B455 and B456, records of Ada County, idaho.

(hereafter "Subject Property”);

WHEREAS, the Subject Properly has been subdivided by the Declarant into
separate lots as shown on the plat of the Subject Property attached hereto as
"Exhibit A" and made a part hereof (hersafter “Plat’);

WHEREAS, the Declarant anticlpates the sale and conveyance of portions of
the Subject Property to individual owners; and

WHEREAS, the Declarant has deemed it desirable for the preservation of the
value, desirabllity and attractiveness of the whole of the Subject Property and each
of the portions thereof, to Impose certaln covenants, conditions, restrictions and
easements upon the Subject Property therefore makes this Declaration of Covenants,
Conditions, Restrictions and Easements (hereafter “Declaration”) with respect to the

Subject Property.

NOW, THEREFORE, the Declarant heraby declares that all of the Subject
Property, and each portion therecf, shall be held, sold and conveyed subject 1o the
covenants, conditions, restrictions and easemenis herein contalned that are for the
purpose of protecting the value and desirability of, and which shall run with, the
Subject Property, and each portion thereof, and be binding on all parties having any
right, title or interest In the Subject Property, or any portion thereot, their heirs,
personal representatives, successors and assigns, and shall inure to the benefit of
each Owner thereof.

ARTICLE |
DEFINITION
Section 1.01. Architectural Control Commitiee. As used herein,

"Architectural Control Commitiee" or "ACC® shall mean the duly appoinied and acting
persons designated In Article Ili of this Declaration.
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Section 1.02. Bullding Lot. As used herein, “Building Lot" shall mean Lots
89, 90, 91, 92, 93, 94, 95, 96, 97 and 98, Block 1 of the Subject Property, and shall
mean the lot upon which the Owner of the Lot may construct a bullding.

Section 1.03. Common Area Lot. As used hereln, "Common Area Lot" shall
mean Lot 88, Block 1, of the Subject Property, which Common Area Lot shall be
improved for pedestrian or vehicular ingress and egress, circulation or parking, as
shown on the Plat (Exhlbit A). Canoples which extend over the Common Area Lot,
together with any columns or posts supporting same, shall be deemed to be a part
of the bullding to which they are attached and not a part of the Common Area Lot
Each Owner of a Building Lot within the Subject Property (except said Lot 88, Block
1) shall, at the time of the conveyance of fee title o such Owner for a Building Lot,
be also conveyed an undivided ownership interest in Lot 88, Block 1 equal to the
Common Area Percentage (hereafter defined) to which sald Building Lot is entitled,
which conveyance shall be subject to the restriction that the undivided ownership
inferest in Lot B8, Block 1, shall be appurtenant to and may not be separated from
the Owner's ownership interest in such Owner's Bullding Lot, and conveyance by an
Owner of fee tille to such Owner's Building Lot shall, even if not specifically so
stated, constliute the conveyance of such Owner's undivided ownership Interest in Lot

88, Block 1 of the Subject Property.

Section 1.03. Common Area Percentage. As used herein, "Common Area
Percentage” shall mean that percentage assigned to each Buillding Lot based on the
proportion of the total building square footage of all buildings constructed on the
Subject Property represented by each such building.  Unless changed by an
amendment to this Declaration duly adopted and recorded In the officlal records of
Ada County, Idaho, the Building Lots shall, for all purposes under this Declaration,
be assigned the following Common Area Percentages:

Total Building Common Area
Bullding Lot Sguare Footage Percentage

Lot 89 2,626 5.30%
Lot 80 2,626 8.830%
Lot 91 2,425 8.80%
Lot 92 2,425 B.60%
Lot 93 2,425 B.60%
Lot 54 2425 . B.60%
Fisder Lot 85 2425 8.60%
Lot 86 2425 © B.60%
Lot 97 3,944 13.98%
Lot 88 4.484 15.82%
Totals 28,210 100.00%

In the event any additional. land which will be subdivided and improved with
office bullding is annexed under this Declaration, pursuant to the provisions of Article
VIl, below, the Common Area Percentages for each Bullding Lot shall be adjusted
accordingly based on the proportion that the each Building Lot which Is subject to
ihis Declaration bears to the total bullding square footage of all Building Lots subject
to this. Declaration. The amendment o this Declaration required io annex additional
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land shall set forth the Common Area Percentage for each Bullding Lot which Is
subject to this Declaration.

Section 1.04. Declarant. As used herein, *Declarant shall mean and refer
to the persons designated above and who sign this Declaration or their duly

appolnted or designated successor(s).

Section 1.05. Owner. As used herein, "Owner* shall mean the party or
parties having any estate in any Bullding Lot which is part of the Subject Property,
in fes or by contract of sale, excluding any person or entity who holds such interest
merely as security for the payment or performance of an obligation, but including any
mortgagee, beneficiary under deed of trust or other secwity holder in aciual
possession of an Building Lot, as a result of foreclosure or otherwise, and any
person taking title through such security’ holder, by purchase at foreclosure sale or

otherwise.

ARTICLE 1l
USE AND REGULATION OF USES

Sectlon 2.01. Use.

(a) Each Bullding Lot (and the improvements consiructed thereon)
within the Subject Property shall be used for office/commarcial
purposes only, in accordance with applicable zoning ordinances,
on an ownership, rental or lease basis.

(b) No Bullding Lot shall be used for any purpose which Is
considered dangerous or unsafe, or which constitutes a nuisance,
or Is noxious or offensive by reason of emission of dust, odor,
gas, smoke, fumes or noise.

(¢  The exterior walls of all bulldings shall be of masonry or stucco
consiruction, their equivalent or better, and the roof, soffit and ~ .
facia of each building shall be of steel. No all-metal buildings
shall be permitted. Any building which is constructed as &
replacement for a building that is destroyed or demolished shall
be of such architectural design, style and materlals as shall be
complementary to the existing bulldings on the Building Lots.

() No bullding shall be erected, placed or altered on any Building
Lot, nor shall the exterior finish or color be changed, until the
construction plans and specifications, finish or color, and a plan
showing the location of the structure have been approved by the
Architectural Control Committee (ACC) as to quality of
workmanship and materlals, harmony of exterlor design, finish
and color with existing structures, and as to location with respect
to topography and finished grade glevation.

(e) No building or other structure shall be constructed on a Building
| ot which will interfere with any easement set forth in Article IV,
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below, or make the use of any such easement by the persons
entited to the bensfits thereof impossible or impractical.

) No waste shall be commiited on any Building Lot or fo the
exterior of any building .or structure on a Bullding Lot.

(o) Al Buliding Lots, whether occupied or unoccupled, and any
improvements placed thereon, shall at all imes be maintained In
such a manner as fo prevent them from becoming unsightly by
reason of unatiractive growth on such Building Lot or the
accumulation of garbage or debris thereon and to prevent the
occurrence of any health hazard.

()  All landscaped areas on each Building Lot shall be maintained
by the Maintenance Directar in 2 good and presentable condition,
including the maintaining, repairing and replacing, when
necessary, of automatic sprinkler systems and water lines; and
replacing shrubs and other landscaping when necessary the
maintain the same in the condition required. Any costs paid or
incurred by the Maintenance Director for the repaling or
replacing of any landscaping, including automatic sprinkier
system(s) or similar properly located on a Building Lot resuiting
from the negligence or Intentional act of the Owner, ienant,
occupant or invitee of the Building Lot shall be paid by the
Owner of such Building Lot and the failure to pay the same
shall be enforceable by the Maintenance Director under Section

' B6.0B, below.

@ All slgns proposed to be placed within the Subject Property shall
be subject to the approval of the ACC, and no signs shall be
permitted except those adveriising or relating to the tenant(s)

- occupying a building located on a Bullding Lot

i)} No part of the Subject Property shall be used for the storing,
processing, disposal or discharge of any Hazardous Materials,
except in strict compliance with all federal, state and local laws.
As used herein, "Hazardous Materials" shall mean and include
any material or substance which Is classifled as hazardous or
toxic under any federal, state or local law, statute, ordinance,
regulation, rule, order or decree now In force or hereafter
adopted. Any Owner or occupant who shall violate this
restriction regarding Hazardous Materlals shall be liable to all
other Owners and occupants for all damages resulting to such
Owners or occupants from such violation and shall promptiy
undertake and complete all required cleanup and remediation.

ARTICLE ]Il

ARCHITECTURAL _CONTROL _COMMITTEE.

Section 3.01. Members. The Architectural Control Commitiee (ACC) shall be
composed of the following persons:
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William D. Evans
Caroline F, Evans
David Z. Evans

in the event of the death or resignation of any member of the ACC, his/her
succassor shall be designated by the Declarant, so long as the Declarant owns a
Bullding Lot within the Subject Property. At such time as the Declarant no longer
owns a Building Lot within the Subject Property, the.appointment.of.the..members.of...
__the _ACC_shall_be_made.by the Owners of a majority of the Lots comprising_the.
Subject. Property. The members of the AGCC shallnot be entiled to any
compensation for services performed in connection with their responsibllities.

Section 3.02. Approval of Plang Required. Prior to commencing any work
or building requiring approval of the ACC, there shall be delivered to the ACC one

complete set of plans and specifications for any and all proposed structures and
improvements and no work or construction shall commence until the final plans,
alevations and specifications therefor have received writien approval by the AGCC.
Such plans shall also include a plot plan showing the location on the Bullding Lot
of the building(s), fence, wall or other structure proposed to be constructed, altered,
placed or maintained, together with the proposed construction material and color
schemes for the roofs and exterlors thereof and a proposed landscape plan.

The ACC shall approve or, disapprove plans, specifications or detalls within
thirty (30) days from the receipt. thereof, or shall notify the person submitting them
that an additional period of time, not io exceed fifteen (15) days Is required for such
approval or disapproval. A malority of the then appoinling and acting members of
the ACC shall control. Plans, specifications and detalls not approved or disapproved
within the time limits provided herein shall be deemed approved as submitted. The
approval of plans, specifications and detalls by the ACC does not relieve the Owner
of the necessity of obtalning the required building permit(s) and other approvals irom
those governmental entities having jurisdiction and control over the Subject Property.

Notwithstanding the approval by the ACC, each Owner submitting such plans,
specifications and detalls shall be solsly responsible for the sufficiency thereof.
Neither the Declarant nor the members of the ACC shall be liable for any loss or
damage or claim thereof arising from any defect or alleged defect in such plans or
spacifications or the construction or use thereof.

Section 3.03. Variances. The AGC may authorize varlances from compliance
with the requirements of this Daclaration when, In the sole discretion of the AGC,
clrcumstances such as topography, natural obstructions, aesthetics, environmeantal
considerations, or economic or other hardship may so justify. A variance must be
evidenced in a writing signed by at least two (2) members of the ACC. If a varlance
is granted as provided herein, no violation of this Declaration shall be desmed to
have occurred with respect to the matier for which the variance was granted. The
granting of such a variance shall not operate to walve any of the terms and
provisions of this Declaration for any purpose except as to the particular subject
matter of the varlance thereof ‘and the specific Building Lot covered thereby.
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ARTICLE V.
EASEMENTS

Section 4.01. Ingress. Egress and Parking. There is hereby created for the

benefit of each Owner, and the respective tenants, contractors, employees, agents,
customers, licensees and Invitees of each Owner, a nonexclusive easement for ingress
and egress by vehicular and pedestrian traffic and vehicular parking (subject to the
limitation provided in Section 5.02 of this Declaration) upon, over and across the
Common Area Lot

Section 4.02. Utllity Lines and Facllities. There Is hereby created for the
benefit of each Owner, and the respective tenants, contractors, employeses, agents,
customers, licensees and Invitees of each Owner, a nonexclusive easement under,
through and across the Common Area Lot for the instaliation, operation, maintenancs,
repair and replacement of water dralnage systems or structures, water mains, sewaers,
water sprinkler system lines, telephones, glectrical conduits or systems, gas mains and
other public or private utilities. All such systems, structures, mains, sewers, conduits,
lines and other utilities shall be installed and maintained below the ground level or
surface of such easements except for ground mounted glectrical transformars and
such other facilities as are required to be above ground by the utility providing such
service (including temporary service required during the construction, maintenance,
rapalr, replacement, alteration or expansion of any building located on the Subject
Property). The installation, operation, maintenance, repair and replacement of such
sasement facililes shall not unreasonably interfere with the use of the Common Area
Lot for the ingress, egress, circulation-and parking described in Section 4.01, above.
Each Owner utllizing the easement herein created shall bear all costs related o the
installation, operation, maintenance, repalr and replacement of any such facilities
constructed or Instalied to serve such Owner's Building Lot, shall repair to the original
speciiications any damage to the Common Area Lot resulting from such use and shall
provide as-built plans for all such faclliies to the Owners of all Lots upon which such
utility lines and facilities are located within thirty (30) days afier the date of completion

of construction of same.
Section 4.03. Additional Easements. Each Owner shall grant such additional
easements as are reasonably required by any public or private ulility for the purpose

of providing the utility iines and facillties described hereln, provided such easements
are not otherwise Inconsistent with the provisions of this Declaration.

ARTICLE V.
OPERATION OF COMMON AREA LOT

Section 5.01. Parking. There shall be no charge for parking on the
Common Area Lot without the prior written consent. of the Owners of all of the
Bullding Lots within the Subject Property, uniess otherwise required by law.

Saction 5.02. Employee Parking. Anything in this Declaration to the contrary
notwithstanding, employees of any Owner or occupant of a Bullding Lot shall use all
reasonable afiorts to park thelr vehicles in those portions of the Common Area Lot
located adjacent to sald Owner's Bullding Lot or adjacent to the Buliding Lot on
which the occupant's business Is located. If such parking Is not avallable, such
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employees shall have the right to use the parking spaces located elsewhere on the
Common Area Lot provided that such employses shall not park their vehicles on the
Common Area Lot located in in the area located in front of the entrance to a
building located on Buliding Lot owned by another Owner.

Section 5.03. Signs. Subject to governmental approval, each Owner shall
have the right to erect a monument sign or other free-standing sign on such Owner's
Building Lot in such location and of such design and size as determined by such

Owner.

All signs on a bullding on a Building Lot within the Subject Praperty shall be
restricted to identlfication of the businesses or services located or provided therein.
No exterior sign shall extend above the bullding roof or be painted on the exterior
building surface. No exterior building or free-standing sign shall utilize flashing,
moving or audible lights or appurtenances. No back-lit signs shall be allowed.

Section 5.04. Protection of Common Area Lot. Each Owner shall have the

right to take such steps as such Owner deems necessary to prevent persons not
authorized by this Declaration to use the Common Area Lot from using such
Common Area Lot for ingress, egress, circulation and parking.

ARTICLE VI.
MAINTENANCE OF COMMON AREA LOT

Section 6.01. Obligation to Maintain Common Area Lot Each Owner shall
be obligated to pay a Proportionate Share (hereafter defined) of the costs and

expenses pald or Incurred to malntain and repair the Common Area Lot such
maintenance and repair to be under the control and direction of the Maintenance

Director described hereafter.

Section 6.02. Maintenance Flg'g'uired. The maintenance of the Common Area
Lot shall include, without limitation, the following:

(a) Maintaining, repairing and resurfacing, when necessary, all paved
surfaces in a level, smooth and evenly coversd condition with the
type of suriacing material originally Installed or such substitute as
shall in all respects-be equal or superior in quality, use and
durabliity; and restriping, when necessary;

(b) Removing all snow, -papers, debris, fith and refuse and
thoroughly sweeping the area to the extent reasonably necessary
to keep the area in a clean and orderly condition;

(o) Maintaining all landscaped areas on the Common Area Lot
maintaining, repalring and replacing, when necessary, automatic
sprinkler systems and water lines; and replacing shrubs and other
landscaping as is necessary; and

(d)  Maintaining, repaiing and replacing, when necessary, all siorm

dralns, sewers and other utllity lines and facilities not dedicated
to the public or conveyed to any public or private utility which
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are necessary for the operation of the buildings and
improvements located on the Building Loits with the Subject
Property; and

(e)  Maintaining, repaling and replacing, when necessary, all signs on
the Common Area Lot.

 Section 6.03. No Obligation to Insure. The Maintenance Director shall be
under no obligation to provide any Insurance with respect to the Common Area Lot,
the obligation to provide such insurance, both for casualty loss and public liability,
to be the sole responsibllity of each Owner. Each Owner shall indemniy, save and
hold harmless each other Owner and the Maintenance Director from and against any
clalm, damage, loss, judgment, cost or expense arising from or relating o the use
" of the Common Arsa Lot.

Section 6.04. Appointment of Maintenance Director. The Owners hereby

appoint the Declarant as the Maintenance Director for the Common Area Lot. The
Malntenance Director shall have the right, upon giving ninely (S0) days' prior written -
notice to the Owners of the Building Lots, fo resign as Malntenance Director in which
svent the Owners who control a majority of the total Common Area Percentages shall
appoint another person to be the Malnienance Director.

Sactlon 6.05. Budget for Maintenance of Common Area Lot. At least thirly
(30) days prior to the beginning of each calendar year, the Maintenance Director shall

submit to the Owners an estimated budget (‘Budget') for the estimated costs to
maintain the Common Area Lot for the ensuing calendar year (including the 15%
administrative fee referred to in Section 6.6, below) for maintaining the Common Area
Lot. The Budget shall be deemed approved and shall be binding upon all Owners
if approved by the Owners who control a majority of the total Common Area
Percentages within the Subject Property. ~An Owner shall be desmed to have
approved the Budget unless such Owner delivers io the Maintenance Director a written
objection to the Budget within fifteen (15) days after submittal of the proposed Budget
by the Maintenance Director to the Owners. If the majority of the Owners controlling
a majority of the total Common Area Percentages shall disapprove the Budget in
writing, the Maintenance Director shall make reasonable efforts to obtain alternate
costs for such objected item(s) and resubmit the Budget to the Owners for approval.

If a Budget Is not approved by January 1 of any calendar year, the
Maintenance Director may elect to either (a) proceed with the Maintenance Director’s
duties in accordance with the Budget for the previous year subject to adjustment
when the current Budget Is actually approved, or (b) elect to terminate the
Maintenance Director's maintenance obligations with respect to the Common Area Lot
by giving written notice to that effect to the Owners of the Building Lots on or before
February 1 of sald calendar year. If notice of termination Is so given, the obligations
of the Maintenance Director shall terminate and end on March 1 of sald calendar

yeatr.

The Malntenance Director shall .have the right to make emergency repalrs to
the Common Area Lot to prevent injury or damage to person or propery or 1o
prevent disruption in the use of the Common Area Lot. Each Owner shall pay Iis
Proportionate Share (hereafter defined) of the costs of emergency repairs within thirty
(30) days after recsipt of a blling therefor from the Maintenance Director.
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Section 6.06. Reimbursement of Maintenance Director. The Owners of the
Lots shall cause the Malntenance Director to be relmbursed for all out-of-packet

expenses pald or incurred by the Maintenance Director in performing the maintenance
services with respect to the Comman Area Lot as described herein, In addition, the
Maintenance Director shall be paid an adminisirative fee equal to fiftesn percent (15%)
of all expenses pald or incurred by the Malntenance Director to cover management
and administration costs.

Sectlon 6.07. Bllling for Expenses. By the tenth (10th) day of each calendar
month, the Owner of a Bullding Lot shall pay to the Maintenance Director one-twelfth
(1/12th) of that Owner's Proportionate Share (hereafter defined) of the annual
expenses shown on the Budget for the maintenance and repair of the Common Area
Lot (including the fifiesn percent (15%) administrative fee described above). The share
(herein "Proporfionate Share®) of the total Budget to be pald by each Owner for a
year shall equal to the Common Area Percentage allocated o the Bullding Lot owned

by each Owner.

Within sixty (60) days after the end of each calendar year, the Maintenance
Director shall provide each Owner with a statement setting forth the actual Common
Area Lot costs and expenses (including the fifteen percent (15%) administrative fes)
pald by the Malntenance Director during the previous year and indicating each
Owner's Proportionate Share of the aggregate thereof. If the amourt paid by an
Owner for such calendar year shall have exceeded such Owner's Proportionate Share,
the Maintenance Director shall refund the excess to such Owner at the time the
statement Is delivered, or if the amount paid by the Owner for such calendar year
is lass than such Owner's Proportionata Share, such Owner shall pay the balance due
io ihe Maintenance Director within ten (10) days after receipt of such statement.

gectlon 6.08. Lien for Expenses. There Is hereby created a continuing lien
against each of the Building Lots for the payment by each Owner of a Bullding Lot
of such Owner's Proportionate Share of the costs and expenses for the maintenance
and repair of the Common Area Lot as provided herein. Sald lien may be enforced
by the Maintenance Director and the amount thereof shall be established by the filing
by the Maintenance Director of a Notice of Amount of Lien with in the office of the
Recorder of Ada County, Idaho, signed and verlfied, which shall contain at least:

()  An ltemized statement of all amounts due and payable pursuant
hereto; :

(b) A description sufficient for Identification of the Buliding Lot subject
to the Lien; i

(c) The name of the Owner or reputed Owner of the Building Lot
which is the subject of the lien; and

(d) The name and address of the Maintenance Director.
The lien herein created shall be in favor of the Maintenance Director and shall
be senior and superior to any right, fitie, interest, lien or claim which Is acquired or

has attached to such Building Lot after the date of the recordation of this Daclaration
in the official records of Ada County, ldaho, except the lien of a first morigage or
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first deed of trust, and may be enforced and foreclosed in a suit or action brought
in any court of compestent Jurisdiction.

ARTICLE VIL
ANNEXATION

Saction 7.01. Annexation. Additional property may be annexed to the
Subject Property subject to this Declaration and brought within the provisions of this
Declaration by the Declarant, at any time, without the approval of any Owner of a
Building Lot within the Subject Properly. To annex additional property to the Subject
Property, the Declarant shall record an amendment to this Declaration which shall
specify the annexation of the additional properly to the Subject Property and which
may supplement this Declaration with addition or different covenants and restrictions
applicable to the annexed properiy, as the Declarant may deem appropriate, and may
delete or modify as to such annexed property such covenants as are contained
herein which the Declarant deems not appropriate for the annexed properly. Upon
such' annexation, the Bullding Lots and the Owners thereof within the annexed
property shall become subject o the terms, conditions, requirements and easements
set forth in this Declaration. The amendment of this Declaration as authorized by this
Section, io annex additional property io the Subject Property, shall be controlled by
the provisions of this Section and shall be expressly excluded from the requirements
of Section 8.03 of this Declaration..

Section 7.02. De-Annexation. The Declarant shall have the right to delete
all or a portion of the Subject Property from the coverage of this Declaration, so long
as the Declarant is the Owner of all of the portion of the Subject Property to be de-
annexed and, provided further, that an appropriate amendment to this Declaration
signed by the Declarant is recorded In the office of the Ada County Recorder.

ARTICLE Vill.
GENERAL PROVISIONS

gectlon 8.01. Enforcement. Any Owner, including the Daclarant, shall have
the right fo enforce, by any proceedings at law or in equity, all covenants, conditions
and restrictions herein contained or hereafter imposed by amendment to this
Declaration. If sult Is filed to enforce any of the covenants, conditions and
restrictions contained In this Declaration, including any amendments hereafter adopted,
the partles succeeding in such suit shall be entltied to awarded reasonable attorneys’
fees In addition to other costs and disbursements allowed by law.

Section B8.02. Severabllity. Invalidaiion of any one of the covenants,
conditions, restrictions or easements contalned in this Daclaration by a Judgment or
a Court Order shall not affect any other provislons contained herein, all of which shall

remain In full force and effect.

Saction B.03. Term - Amendments. The covenants, conditions, restrictions
and easements contained in this Declaration ‘'shall run with and shall bind the Subject
Property for a term of twenty-five (25) years from the date this Declaration Is
recorded, after which time they shall automatically be extended for successive periods
of ten (10) years each, unless prior to the date of the expiration of the term of this
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Declaration a writing terminating this Declaration is signed by the Owners whose
Common Area Percentages equal at least seventy-five percent (75%) of the fotal of
all Common Area Percentages for all Building Lots covered by this Declaration, which
writing shall be recorded In the official records of Ada County, ldaho. This
Declaration may be amended by an instrument signed by the Owners who contro}
a majority of the total Common Area Percentages within the Subject Property,
provided, that so long as the Declarant Is the Owner of a Buliding Lot, any
ameandment to this Declaration must be approved by the Declarant. Any amendment
io this Declaration shall be recorded In the office of the Ada County Recorder.

Sectlon 8.04. Voting Rights. The voting rights of each Owner shall be equal
o each Owner's Common Area Percentage. If the Owners controling a majority of
ithe iotal Common Area Percentage for all Bullding Lots within the Subject Property
are authorized or empowered to take any action under this Declaration, such action
shall be approved if the Owners of a majority of the total of the Common Area
Percentages for all Bullding Lots within the Subject Property vote for such approval,
and such approval shall be binding upon all Owners.

Section 8.05. Non-Waiver. The fallure of the Declarant or Owner in any one
or more instances to insist upon the strict performance of any of the covenants,
conditions or restictions of this Declaration, or to exerclse any right or option
contained hereln, or to serve any notice or to institute any action, shall not be
construed as a walver or relinquishment for the future of such covenant, condition or
restriction, but such covenant, condition or restriction shall remain In full force and

gffect. -

Section 8.06. Acceptance. Each grantee of a conveyance or purchaser
under contract or agreement of sale, by accepiing a deed or a contract of sale or
agreement of purchase, accepis the same subject to all of the covenants, conditions
and restrictions set forth in this Declaration and agrees to be bound by the same.

[END OF TEXT]
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IN WITNESS WHEREOF the undersigned Declarant has caused this Declaration
to be executed as of the date year first above written.

(M €) Cornn

WILLIAM D. EVANS

*

CAROLINE F. EVANS

STATE OF IDAHO )
) ssi
County of Ada = )
e

. On this day of December, 1999, before me, the undersigned, a Notary
Public In and for sald State, personally appeared WILLIAM D. EVANS and CAROLINE
F. EVANS, husband and wife, known or identified to me to be the persons whose
names are subscribed to the foregoing instrument and acknowledged to me that they

axecuted the same.

IN WITNESS WHEREOF, | have hereunto set my hand and &
y and year in this ceriificate first above written.

seal the da
%
. % ML
; e -
‘ R, s’ BV

d my officlal

.

{g

§ \éd‘
S O FwYUTL :
£ -f:§ ! N a;y{ubhc for_Tdgho 7
FERE Un Wy R psidihg at .  idaho
T, o F B My Commission Expires: 5
(SEAL) % st ns
iy ER et ' o .
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